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Criminal (Revision) No. 62 (S-4) of 2014 

 

J U D G M E N T and O R D E R 

 

27-07-2015 

 

    

    This criminal revision has been filed u/s 397/399 Cr.P.C. against 

the order on jurisdiction dated 02-09-2014 passed by Ld. Judicial Magistrate 1st 

class, Tezpur in N.I Case No. 40/2012 u/s 138 of N.I Act. 

     

 

The facts necessary for disposal of this revision petition as follows : 

     

    On receiving a complaint u/s 138 of N.I. Act the chief Judicial 

Magistrate Sonitpur at Tezpur registered a case being N.I. Case No. 40/2012 

against the O P/ accused and sent the case record before the Judicial Magistrate 

First Class for trial. But during the pendency of the trial the Hon’ble Supreme 

Court of India gave a direction regarding jurisdiction of the court in Dasarath 

Rupsingh Rathore V. State of Maharashtra and the Ld. Court below passed the 

impugned order on 02-09-2014 to return the complaint at that stage due to lack 

of jurisdiction. Grounds that the concerned two cheques were not dishonoured at 

Tezpur and the second being that the case had not reached the stage of 

evidence till then. Being highly aggrieved by the said order the appellant filed this 

appeal. 

     

    The main ground of appeal is that the case reached up to stage of 

evidence and hence to Ld. Magistrate ought not to have transferred the case. 

     

    Heard the Ld. Counsel for the appellant. The Ld. Counsel for the 

appellant submitted that the Judgement in Dasarath Rupsingh Rathore V. State 

of Maharashtra has no force after the promulgation of the ordinance The 

Negotiable Instruments (Amendment) Ordinance, 2015 (New Delhi, the 

15th June, 2015/ Jyaistha 25, 1937) by president of India. 
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The relevant part is reproduced below : 

 

4. In the principal Act, after section 142, the following section shall be inserted, 

namely :- 

    “142 A.(i) Notwithstanding anything contained in the Code of 

Criminal Procedure, 1973 or any judgment, decree, order or directions of any 

court, all cases arising out of section 138 which were pending in any court, 

whether filed before it, or transferred to it, before the commencement of the 

Negotiable Instruments (Amendment) Ordinance, 2015 shall be transferred to 

the court having jurisdiction under sub-section (ii) of section 142 as if that sub- 

section had been in force at all material times.” 

 

    Here in this instant case, from the materials on record, it is seen 

that the holder of the cheque hails from Tezpur and he also presented the 

cheque at SBI, Tezpur branch, which returned the cheque on the ground of 

insufficient fund. 

   

    I have considered the matter in hand. In view of the ordinance 

passed by parliament the decision rendered in Dasarath Rupsingh Rathore -V.- 

State of Maharashtra has no force. Accordingly the order under challenge passed 

by Ld. Magistrate is set aside. The revision is allowed on contest. 

     

    So, I find that the Ld. Court below has jurisdiction to try this case 

u/s 138 of NI Act. The proceeding shall continue in the Ld. Court below.  

     

    The revision is allowed. Send back the LCR.       

     

     

( S. DAS ) 
Additional Sessions Judge, 

Sonitpur :: Tezpur 


